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AN ACT torenumber 461.02 (9) (a) to (dYp renumber and amend 461.02 (2) (f), 461.02 (9) (intro.) (except 461.02
(9) (title)) and 461.04 (4)¥p amend 440.08 (2) (a) (intro.), 461.01 (5), 461.02 (2) (intro.), 461.02 (4) (a), 461.02 (5)
(title), 461.02 (5) (a) to (d), 461.02 (6), 461.03 (1), 461.03 (2) and 461.04 (4) (titleth enedte 461.02 (2) (f) 2.,
461.02(4) (c), 461.04 (4) (a), 461.04 (4) (c) a4®ll.10 of the statuteisglating to: professional employer ganiza-

tions.
The people of the state of Wisconsin, represented in fessionalemployer oganization” does not mean a tem
senate and assembly, do enact as follows: poraryhelp agencyas defined in s. 102.01 (2) (f), or a
temporaryhelpcompanyas defined in s. 108.02 (24m).
SecTioN 1. 440.08 (2) (a) (intro.) ofnhe statutes is SeEcTioN 3. 461.02 (2) (intro.) of the statutes, as
amendedo read: affectedby 2009 Wisconsin Act 29is amended tecead:
440.08(2) (a) (intro.) Except as provided in pén) 461.02(2) (intro.) Except as provided 8ub. (7) (b),

and in ss.440.51, 442.04, 444.03, 444,1448.065, anapplicant for registration under this section shall sub
447.04(2) (C) 2., 449.17 (1m) (d), ade9.18 (2) (d)-and  mit to the department aapplication for registration on a
461.02(3){a)-and(b)-and-{4he renewal dates for ere  form prescribed by the department, together with the reg

dentialsare as follows: istration fee determined by the department under s.
SEcTION 2. 461.01 (5) of the statutes is amended to 440.03(9) (a);-that-contairandall of the following-infor
read: mation
461.01(5) “Professional employer ganization” SecTioN 4. 461.02 (2) (f) of the statutes is renrum
meansaperson that is engaged in the business of enteringbered461.02 (2) (f) 1. and amended to read:
into written contracts for the provision of the nontempo 461.02(2) (f) 1. -A Except as provided under subd.

rary, ongoingemployee workforce of a client and provid 2., afinancial statement that sets forth the financial-con
ing services under those contracts and that uticese dition of the applicant as of a date that is not more than
contractshasthe obligation to pay the employees previd 13 months preceding the date of the application, that is
ing services for thoselients from its own accounts, preparedn accordance with generally accepted account

regardles®f whether the person uses the téprofes ing principles, and that has been audited by an indepen
sional employer oganization,” “PEO,” “stdf leasing dentcertified public accountant. The financial statement
company,” ‘registered stdf leasing company shall be without qualification as to the going concern sta

“employee leasing company or “administrative tusof the applicant. A professional employer group may
employer,”or uses any other name, as part of the person’ meetthe requirements of this-paragragibdivisionby
business name or to describe the pessbnsiness.'Pro- submittinga combined or consolidated audited financial

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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statement. An applicant that does not have fauént the information-providedequiredunder sub. (2) (ap
operatinghistory to have an audited financial statement (e), provide the department withformation and docu
thatis based on at least 12 montifsoperating history  mentationshowing that the applicant meets thalifica
may meet the requirements of this-paragraphdivision tionsspecified in this paragraph forlimitethallopera
by submitting financial statements that have been tionsregistration.

reviewedby an independent certified pubficcountant. (b) Except as provided in sub. (7) (bpmfessional
SecTion 5. 461.02 (2) (f) 2. of the statutes is created employerorganization or professional employgroup
to read: seekinglimited small operationsegistration that has

461.02(2) (f) 2. Subdivision 1. does not apply to a employeegerforming services for clients this state on
professional employer organization or professional  July 1, 2009, shall register with the department as pro
employergroup applying for registration under sub. (5). vided in sub. (3) (a)-and-the-initiallimitedgistration

SECTION 6. 461.02(4) (a) of the statutes, adexfted shallbe valid-as provided in-sub.(3) (a)
by 2009 Wsconsin Act 29is amended to read: (c) Except as provided in sub. (7) (bpmfessional

461.02(4) (a) -OnRenewal applications shall be sub  employerorganization or professional employgroup

mitted. together with the applicable renewal fee deter geekinglimited small operationsegistration that does
minedby the department under s. 440.03 (9) (a). to the not have employees performing services dbentsin

departmenbn a form provided by the department@n  this state on July 1, 2009, shall register with depart
before the applicable renewal date specified under s. antas provided in sub. (3) (b), before contractiity
440.08(2) (a), and-except Exceptas provided in-par 5 client in this state, and-the initia-imitedgistration
pars.(b) and (c)ar)d su'b. @) (b%&registrgrﬁmshes shallbe valid-as provided in sub. (3) (b)
t&reqewﬁ&regstraﬂomhe renewal apphqaﬂoshall (d) Except as provided in sub. (7) (bpmfessional
submuepth&department—enﬁfermsﬁfu#nshedfby the employerorganization or professional employgroup
depam%@nem@%ppheauen—tegethewm an registeredunder this subsection that wishes to renew its
updat_ed be accomoanl_ed b\_a financial statement limited small operationgegistration shall, in addition to
describedas that lerm Is useid sub. (2) (0 € complying with sub. (4), provide the department with
renewalieedetermined bythe—depariment-under s. informationanddocumentation showing that the prefes

yearafter the dat®f renewall.. updated to reflect the sionalemployer oganization or professional employer

currentfinancial condition of the registrant groupcontinugs tlaneet the ql.JaIificaltions' specifiel din
. . 1
SecTION 7. 461.02 (4) (c) of the statutes is created to par (a) for' . small operatior eratl_o nseglsftratlo_ N

—4)
read:
461.02(4) (c) A professional employer ganization 20 O%EVCJ 'ON 10.' 4A6 1t22 _(6) of thz s;a:utaas dgifected by
or professional employgroupapplying to renew a reg Isconsin Act 29is amended to read:

istrationissueadunder sub. (5) is not required to submit a 461.02(6) mOFESS'O.NAL EMPLOYER GROUP REGIS
financial statement under this subsection. TRATION. Except as provided in sub. (7) (b), 2 or more

SecTion 8. 461.02 (5) (title) of the statutes professionalemployer oganizations that are part of a
amendedo read: professionaémployer groupnay register under this sec

461.02(5) (title) LMTED SMALL OPERATIONSREGIS tion or renew a registration by providing the information
S—— required under sub. (2), (4), or @) a combined or cen

SecTion 9. 461.02 (5) (a) to (d) of the statutes, as soIidatedbgsis, paying the initial credential or renewal
affectedby 2009 Wsconsin Act 29are amended to read: fé€determined by the department undet49.03 (9) (a),
461.02(5) () Except as provided in su@) (b), a a_ndguaranteelng each othx_erobllgatlons: If a profes _
professional employer organization or professional ~Sionalemployer group provides a combined or corsoli
employergroup that is domiciled outsidkis state, that ~ dated financial statement under sub. (2) (f) that
is registered or licensed as a professional emplogexor  includesthe financial condition of entitiethat are not
nization or professional employer group in another state, partof the professional employer group, the person con
thatdoes not maintain anfife in this state or directly  trolling the professional employer group shall guarantee
solicit clients that are located or domiciled in this state, the obligations of the professional employeganiza-
andthat has no more than 50 employees perforrsiiig ~ tionsin the professional employer group.
vices for clients in this state on any given day may apply ~ SecTion 11. 461.02 (9) (intro.) (except 461.02 (9)
for limited small operationsegistration under this sec  (title)) of the statutes is renumbered 461.02 (9) (am) and
tion by filing with the department-alimitezsinallopera amendedo read:
tionsregistration form prescribed by the department and  461.02(9) (am) The departmeshall maintain and
payingthe initial credential fee determined by thepart periodically updatea list of all professionaémployer
mentunder s. 440.03 (9) (a). An applicant that is seeking organizationsand professional employer groups regis
limited small operationsegistration shall, in addition to  teredunder thissection-—All and shall make the list avail
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ableon the departmerstinternet V&b site. The list shall
includethe address of each registrant.

(bm) Except as provided in pafam), allrecords
maintainedby the department that contain any informa
tion obtained from ampplicant or registrant are confi
dential and not operto public inspection or copying
unders. 19.35 (1) unless one of the following applies:

SecTioN 12. 461.02 (9) (a) to (d) of the statutes are
renumbered 461.02 (9) (bm) 1. to 4.

SecTioN 13. 461.03 (1) of the statutes is amentted
read:

461.03(1) WORKING CAPITAL REQUIREMENT. Work-

_3_
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nizationor professional employer grogmes not make
a payment described in this subsection whae. The
professional employer organization or professional
employergroup shall file with thelepartment any agree
ment,instrument, or other document that is necessary to
enforce the commitmentagainst the professional
employerorganization or professional employer group,
or against any relevant 3rd paror both.

SecTioN 15. 461.04 (4) (title) of the statutes is
amendedo read:

461.04(4) (title) TAX CREDITSAND OTHER ECONOMIC
DEVELOPMENTINCENTIVES; TAXES, ASSESSMENTSEXPENDF

ing capital, as defined by generally accepted accountingTURES,AND BENEFITS

principals,of not less thai$100,000, as shown in the
financial statement submitted to tdepartment under s.
461.02(2) (f) 1, (4), or (6). If a professional employer
organizationor professional employer group has less
than $100,000 in working capital, the department may
issuea registratioror renewal registration contingent on

SecTION 16. 461.04 (4) of the statutes is renumbered
461.04(4) (b) and amended to read:

461.04(4) (b) For purposes of determining tax cred
its, other economic development incentives provided
the state or a local governmental utiitare based on
providing employment, oany other benefits that-arises

theregistrant meeting the working capital requirement of ariseout of the employment of an employee qfrafes

this subsection no later than 180 dayter the issuance
of the registration or renewal registration. During the
periodof contingent registration, the registrant shallsub

sionalemployer oganization or professional employer
group who is performing services for a client, such an
employeds considered to be an employssely of the

mit quarterly financial statements to the department client, and the client is entitled to the benefit of the tax

accompaniedy an attestation byhe chief executive
officer of the registrant that all wages, salareraployee
benefits,workers compensation insurance premiums,
payroll taxes, unemployment insurance contributions,
andother amounts that are payable to or with resfpect
anemployee of the registrant performing servicesafor
clientwere paid by the registrant when due.

SecTION 14. 461.03 (2) of the statutes is amentted
read:

461.03(2) ALTERNATIVE COMMITMENT. A bond, cer
tificate of deposit, escrow accoumt; irrevocable letter
of credit in an amourthat is not less than $100,000 or
if the financial statement submitted to thepartment
unders. 461.02 (2) (f).1.(4), or (6) indicates a deficit in
working capital, a bond, certificate of deposit, escrow
accountpor irrevocable letter ofredit in an amount that
is not less than $100,000 plus an amount that fEciuft
to cover that deficit. The commitment describethis
subsectiorshall bein a form approved by the department,
shall be heldin a depository designated by the depart

credit,economic development incentivar, other bene

fit. If the amount of a tax creditjcentive, or benefit
describedin this subsectioparagraphs based on the
numberof employees employed by a client, otipse
employeesof a professional employer ganization or
professionalemployer group who are performing ser
vices for the client shall be treated asmployees
employedby the client, and employees of the prefes
sionalemployer oganization or professional employer
groupwho are performing services for the professional
employerorganization or professional employgroup

or for another client shall not lieeated as employees
employedby the client. Omequest of a client that is seek
ing a tax credit, incentive, or other benefit described
this subsectiorparagraplor on requesdf an agency of
this state_or local governmental utiitat is responsible
for administeringsuch a tax credit, incentive, or benefit,
a professional employer ganization or professional
employergroup shall provide any employment informa
tion requeste@ndreasonably required by the agency or

ment,and shall secure the payment by the professionallocal governmental unithat is necessary to support a

employerorganization or professional employgroup
of any wages, salaries, employmmefits, workes com
pensatiorinsurance premiums, payroll taxes, unemploy

mentinsurance contributions, or other amounts that are

payableto or with respect to an employee perfornseg
vicesfor a clientif the professional employerganiza-
tion or professional employer group does not ntakse
paymentswhendue. The commitment shall be estab

lishedin favor of or be made payable to the department,

claim, application, or other action by the client.

SecTION 17. 461.04 (4) (apf the statutes is created
to read:

461.04(4) (a) In this subsection, “local governmental
unit” has the meaning given in s. 19.42 (7u).

SeCTION 18. 461.04 (4) (cof the statutes is created
toread:

461.04(4) (c) Taxes, assessments, expenditures, or
benefitsrequired by the state or a local governmental unit

for the benefit of the state and any employee to whom orto be paid by an employer on a penployee basis shall

with respect to whom the professional employeyaer

be paid by assessed against, or @ to a client if the
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employeds providing services for that client or by apro paid by, assessed against, or aed to the client if the
fessional employer oganization or professional benefitsor monetaryconsideration provided or paid to
employergroup if the employee is providing services to the employee satisfy the requirements imposedheay
the professional employer ganization or professional stateor local governmental unit.

employergroup and not assigned to or providing services  SecTioN 19. 461.10 of the statutes is created to read:
for a specific client. Benefits or monetary consideration 461.10 Short title. This chapter shable known as
provided or paid to an employeby a professional the “Wisconsin Professional Employer @anizations
employerorganization or professional employgroup Act.”

shall be credited against the obligations required to be




